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RECE:IVEC 

J.S SPA ReQicn !' 
q..;·~ Office 

Re: United States Environmental Protection Agency (EPA) February 2014 M~::morandum 

··Implementation of the Safe Drinking Water Act's Existing Underground Injection Control 

!);c,g, ·c.r~. ~.::~ ui;::-m..:;;rs fo;· C!l ~~~ Ga~ !-!y·~nw!ic Fract!!ring A~tivit ies l..l sing Di€'<:cl Fuels'· . 

North Dakota Indusrrial Commission, Department of Mineral Resources, Oil and Gas Division 

(NDIC) .. mechanism to infom1 owners or operators of applicable UIC Program requiremen ts and 

application deadlines .. and procedure for identifying whether d iesel fuel. as defined by the EPA, 

will be utilized in hydraulic fracturing activities. 

Dc:ar Mr. McGrath. 

This lencr is in response to page S of the February 2014 memorandum that accompanied Underground 

Injection Contro l Gu idance #84 titled '<Permitting Guidance for Oil and Gas I lydraulic Fracturing 

Activities Using Diesel Fuel" wherein EPA Regional offices are instructed to continue to coordinate with 
Statt.: o il and gas programs and the appropriate BLM office to establish a mechanism to inform owners or 

operators of applicable UIC Progran1 requirements and application deadlines. 

The NDiC is writing to inform EPA Region 8 that the NDIC has taken appropriate measures to establish a 

mechanism to inform operators 'of applicable UIC Program requirements when diesel fuel, as defined by 

EPA. will be utilized in hydraul ic fractu ring fluid or propping agents. 

During the appl ication process for a permit to drill an oil and/or gas well in North Dakota. the applicant is 

required to submit a Drilling Program which indicates the completion technique for the proposed well. 

The NDIC has instructed all parties fil ing applications for perm it to drill that use of d iesel fuel. as defined 

by EPA, during hydraulic fracturing of the well must be included in the completion technique information 

within the Drilling Program. The NDIC strategically chose the Drill ing Program in anticipation that it 

would be prepared by a petroleum engineer and/or geologist. The Drilling Program is a t~chnical 

description of the geology. welfbore construction, and wellbore completion. The evaluation of the 

Drilling Program, perfom1cd during the permit review process allows the N DIC to respond according ly. 

based on the proposed completion technique. If diesel fue l. as defined by EPA, will be ut ilized during 

hydraulic fracturing of the well. then the o il and gas perm it application will be put on hold and tl1e 

applicant will be notified of the re levant UIC requirements. The appl icant will also be directed to the 

appropria te UIC regulatory agency (i.e. Class II Primacy authority) based on the surface and/or bonom 

hole location of the proposed well. 
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Diesel is defined by EPA as follows: 

68334-30-5 Primary Name: Fuels, diesel 

Common S' nonvms: Automor ive diesel oil: Diesel fuel: Diesel o il (pdrolt:um): Di~;:sel 

oils: Dit:sel test fuel: Diesel fuels: l)ie~el ful.:l o. I; Diesel fud (United 1ations-. 1ol1h 

America (Li!\/N/\) number I 993): Diesel fuel oil; European Inventory of Existing 

Comm.::n:ial Chemical ubstanccs (Eli'ECSl ::!69-822-7. 

68476-34-6 Prima ry Na me: Fuels, diesel, No.2 

Common Svnorwms: Diesel fuel :\fo. ::!: Dir::sel fuels ·o. 2: El 'ECS 270-676-1: 1o. 2 

Diesel t"u-:1. 

68476-30-2 P rima ry Na me: Fuel oil No.2 

Common Svnonv ms: Di t:sd fuel: Gas o il or diesel fuel or heating oil. light [ U 1202) :--Jo. 

::! Home hearing oils: API . o.2 fire! oil : EINECS 270-671-4: Fuel oil,,>. 2: llorn.c heating 

o il 1o. 2: No.2 burner fuel: Distillate fuel o il s. light: Fuel o. :::!: Fuel oil (No. 1.:::!.4.5 or 

6) [NAI993]. 
68476-3 1-3 Primary ~ame: Fuel oil. No.4 

Common Svnoll\ ms: C:1s"' ell :\o. J33AB: Cat cracker feed stock: El~ 1-:C:S 270-673-5: 

EPA Pesticide Chcmi~.:al Code 063514: Fuel oil No.4: Diesel J'uell'\o. 4. 

8008-20-6 Primary ~a me: Kerosene 

Common ."vnonvm s: J P-- navy fuel/marine dit:se! fuel: Deodorized kcros~ nc: JP . Jet 

fuel: AI· I 00 lp..:sr icide): Caswell No. 517: EINECS 232-366-4; EPA Pesticide ChL·m ical 

Code 06.350 I: I· u..:l o i I 1o. J: Fuels. kerosine; Shell I 40: Shell sol 2046: Disti II ate fuel 

oils. light: Kerosene. stra ight run: Kerosine. (petroleum): Severa l Others. 

The NDIC and all oil and gas operators in North Dakota have anticipated this guidance for some time and 

are aware of the requirement to obtain a VIC permit when using diesel fuel during the hydraulic 

fracturing stimulation of an oil and gas well. Currently in North Dakota diesel fuel is not being uti lized in 

hydraulic fracturing stimulations and the NDIC anticipates operators will· continue no! to usc diesel fuel. 

In accordance with the Dt~·s Class II primacy memorandum of agreement with EPA Region 8. the 

NDIC has established within the oi l and gas permitting process an effective mechanism to inform owners 

or operators of applicable UIC Program requirements and application deadlines and to allow operators to 

indicate whcrher diesel fuel will be utilized in the comple~ion of the oil s.nd gas wel l. 

If you have any questions please contact Kevin Connors at 70 I .328.8049. 

Sincerely, 

~U~~ 
Lynn D. Helms 
Director 
North Dakota Department of Mineral Resources 
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DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

BOARD OF OIL AND GAS CONSERVATION 
Sl ~ \ E Bl..llOC'K, LUVEitNOR OIL Al\0 CAS CONSFR\'ATION Dl\'1510~ 

---gNEOFMON~NA---------

August 21, 2014 

Mary Greene 
Environmental Integrity Project 
1000 Vermont Avenue NW, Suite 1100 
Washington, DC 20005 

Dear Ms . Greene: 

The Montana Board of Oil and Gas Conservation is in receipt of 
your letter of August 13, 2014, alleging certain violat i ons with regard to oil-well fracturing in Montana. 

Specifically, your letter states a frac job performed by Oasis 
Petroleum on the Freesia Federal 2658 13-llH well, used a diesel fuel compound identified as Chemical Abstracts Service (CAS) 
#8008-20-6 (kerosene) . 

We have reviewed t he FracFocus report for the frac job on thi s 
well, and there is no mention of CAS #8008 -20 - 6, nor o f any other diesel fuel compound . We understand that Oasis may have 
amended their original repo r t . 

Thank you for bringing this to our attention . 

Sincerely, 

~ I ·' u ~ i1J Jt-.;4 (~'<'-:"' -..--.-v 
James Halvorson 
Administrator 

cc : John Tubbs, Montana DNR 
Shaun McGrath, EPA Region 8 
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State of Utah 
OEPART~IE:\T Of :\AlTR.\L RESOl' RC£. 

\IIC H.\El R. ~I ) I.FH 

<;-'IR) R. IIERBERT 

Oh·is ion of Oil. Gas and \lining 
:\l'E '\( F.IU. C O\ JOH'\ R. IHL\ 

.'vfary E. Greene 
Senior .\1anaging Attorney 
Environmental Integri ty Project 
iOOO V.:rmunt Av~nu~ NW. Suite 1100 
Washington, DC 20005 

September 15. 2014 

SCBJECT: SAFE DRINKING WATER ACT REQ ULREMENT APPLICABLE TO DIESEL 
FUEL USE IN HYDRAULIC FRACTURING 

Dear Ms. Greene: 

I am responding to your lener dated August 12. 2014 that you scm to Mr. Michael Styler. 
Executive Director of the Utah Department of Natural Resources. In that correspondence you 
identified one wdl in Utah (A PI # 43-007-50117) operated by Bill Barren Company (BBC) that 
reponed to Fracfocus that diesel was used in a hydraulic fracturing operation. The date of the 
hydraulic fracturing procedure was February 24. 2012. It was your concern that well did not have 
the proper Class II injection permit as required by the SWDA. It should be noted that the 
hydraulic fracturing operation in question occurred long before the EPA Guidance Document 
#84 was finalized by the EPA and ddined specifically what qualified as diesel in February 2014. 

llowcver. after reviewing your concerns and after research was conducted by the 
Division of OiL Gas and Mining (DOGM). it \Vas detl!rmined the operators arc not using diesel 
in hydraulic fracturing operations in Ctah at the current time. If thl!y do. it would be required that 
they obtain a Class II injection perrnit as directed by the EPA Guidance Document # 84. The 
operators that DOGM has contacted are aware of this requirement. 

In the case of the BBC well that you are questioning. research detem1ined that the 
original data input into Fracfocus indicating the use of diesel was in error. DOGM allows tor the 
correction of data so that actual processes can be represented. The evidence of what was actually 
used in the hydraulic fracruring by BBC is supported by an invoice from Halliburton indicating 
that the product us~d was LGC- Vf-t:C (a non-diesel product). BBC is in the process of 
correcting this data reported to Fracfocus in error. Additional research has shown that the 
Halliburton product LGC-YI (diesd product) that \Vas reported to Fracfocus has not been 
used since 2006. 
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Page Two 
Mary E. Greene. EIP 
September 15. 201-1-

In order to address some of your other concerns: 
• The "'ell in question is in compliance with DOG\·1 ruks. 
• DOG~! determined that no enforcement is necessary. 
• Research has sho"' n that no other wells in Ctah ha\·e been hydraulically fractured 

using diesel since the guidance document has been final ized. 
• \\'ater monitoring has been an ongoing entluation by DOG\-1 for nearly 20 years in 

conjunction \vith a joint study with the USGS. :-.io contamination has been detected in 

any "' ater wells. 
• Public notification of usc of diesel products in hydraulic fracturing is \veil 

documented b} the EPA. The EPA has posted a detailed definition on their website 
defining diesel products that require a Class ll pennil. 

• Mechanical lntegrit) Tests (Y11T) are an ongoing procedure for all wells in litah as 
describl.!d in our rules R649-3-36. 

• Financial assurance is enforced through our Bonding Rule R6-l-9-3-l. 

In summary. DOGM has not seen operators using diesel in hydraulic fracturing 
operations in Utah. The rules we have in place address your other concerns. DOGM \-\ill 
continue to monitor Fracfocus for diesel usc. llowever. through communication with current 
Utah operators their current plans are not to use diesel in hydraulic fracturing operations in Ct.ah. 
In addition. they are a\-\are ofthe need to obtain a Class II injection permit if the~ do use diesel. 

Please contact John Rogers. Associate Director of Oil. Gas Program. at (80 I) 538-53-1-9 
or johnrogers1!;.utah.go\. if you have any further needs. 

JRB:jcrier 

Sincerely. 

/ 
y .,_ 

John R. Baza 
Director 

cc: Shaun McGrath. EPA Region 8 Administrator 
Mike Stylcr 
Alan Matheson 
Duane Zavadil. Dill Barren Corporation 

I 



Shaun L. Mc(irath 
Regional Administrnto; 
U.S. EPA Region 8 

1595 Wynkoop Street 
D<!m•cr, CO 80202-1 129 
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Lynn D. Helms - Director Bruce E. Hicks - Assistant Director 

Department of Mineral Resources 
Lynn D. Helms - Director 
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March 2!. 2014 
RECS!Vi:C 

IJ.S E::>t.. R&g:-,r; -
'-..:. ., 0fficc 

Re: United States Environmental Protection Agency (EPA) February 2014 Memorandum 

··Implementation of the Safe Drinking Water Act's Existing Underground Injection Control 

! .. ivfi<.iii ~.::.:;ui;::-!;;.::;ts ~·o;· O:l :!:!C G:;!': Hy·:!rau! !c Fra-::wring Ar.tivities l lsing Die~<:l Fuels'". 

:'-Jonh Dakota Industrial Commission, Depanmcnt of M incral Resources, Oil and Gas Division 

(t\DIC) ··mechanism to inform owners or operators of applicable UIC Program requirements and 

application deadlines·· and procedure for identifying whether diesel fuel. as defined by the EPA, 

"'ill be utilized in hydraulic fracturing activities. 

Dear Mr. McGrath. 

This letter is in response to page 5 of the February 2014 memorandum that accompanied Underground 

Injection Control Guidance #84 titled -Permitting Guidance for Oil and Gas Hydraulic Fracturing 

Activities Using Diesel Fuel"' wherein EPA Regional offices arc instructed to continue to coordinate with 

State oil and gas prugrams and the appropriate BLM office to establish a mechanism to inform owners or 

operators of applicable UIC Program requirements and application deadlines. 

The , DIC is writing to inform EPA Region 8 that the NDIC has taken appropriate measures to establish a 

mechanism to infom1 operators of applicable UIC Program requirements \Vhen diesel fuel , as defined by 

EPA. will be utilizl!d in hydraul ic fracturing fluid or propping agents. 

During the application process for a pem1it to drill an oil and/or gas well in Nonh Dakota, the applicant is 

required to submit a Drilling Program which indicates the completion technique for the proposed well. 

fhc NDIC has instructed all par1ies filing applications for permit to drill that usc of diesel fuel. as defined 

by EPA, during hydraulic fracturing of the well must be included in the completion technique information 

within the: Drilling Program. The DIC strategically chose the Drilling Program in anticipation that it 

would be prepared by a petroleum engineer and/or geologist. The Drilling Program is a technical 

dc~cription nr the gcolog). well bore construction, and well bore completion. The evaluation of the 

Drilling Program, pertom1cd during the permit revie'" process allows the NDIC to respond accordingly, 

based on the proposed completion technique. If diesel fuel, as defined by EPA, will be utilized during 

h)draulic fracturing of the well. then the oil and gas pcnnit application will be put on hold and the 

applicant ''ill be notified of the relevant UIC requirements. The applicant will also be directed to the 

appropriate UIC rcgulatol)· agenc) (i.e. Class II Primacy authority) based on the surface and/or bonom 

hole location of the proposed well. 

(,()0 E Boulevard Ave- Dept 405. Bismarck. North Dakota 58505-0840 Phone (70 I )32M-8020 Fax (70 I )::l2!HW22 



Diesel is defined by EPA as follows: 

6833~-30-5 Primary :\Tame: Fuels, diesel 

Common $\nonvrns: Automor ivc diesel oil: Diesel fuel; Diesel oil (petroleum ): Diesel 

oils: Diesel test fuel: Diesel fuels; Dit!5el ful·l o. I; Diesel fud [United Nations-North 

America (Li!\! 1A) number I 993): Diesel fuel oil; European Inventory of Existing 

Comm~n.:ial CIH.:mical Substances (Eif'EC · l ~69-822- 7. 

68476-34-6 Primary Na me: Fuels, diesel, No.2 

Common Svnonvms: Diesel fuel 'o. 2: Diesel fuels l\o. 2: El 'ECS 270-676- 1: 10 . 2 

Dkscl ful'l. 

68476-30-2 Primary Na me: Fuel oil No.2 

Common Svnonvms: Dit:sel fuel: Gas o il or diesel fuel or heating oil. light [U . 1202). o. 

~ I lome heming oils: API . o. 2 fuel oil : I::. I! ECS 270-671-4: Fuel oil 1'\l) . 2: !lome heating 

oil 'Jo. 2: ~o. 2 burner fud: Distillate fuel oils. light: Fuel o. 2: Fuel oil (l\o. 1.~.4.5 or 

6) [NA I993). 
68-t76-3 1-3 Primary :\fame: Fuel oil, ;\o. 4 

Common Svnon' ms: Ca '"'ell ~o. 333AB: Cat cracker feed stock: El ECS 270-673-5: 

EPA Pt:sticidc Chemical Code 063514: Fuel~c)il No.4: Diesel f'uel No. 4. 

8008-20-6 Primary ~arn e : Kerosene 
Common .·vnonvm s: JP-- navy fuel /marine dksel fuel: D~odorized kero~..: nc: JP , Jet 

fuel : AI· I 00 tp..:st icide ): Caswell No.5 I 7: EINECS 232-366-4; EPA Pesticide Chemical 

Code 06350 1: Fu..:l o il No. I : Fuels. kerosine; Shell 140: Shellsol2046: Distillate fuel 

oils. light: Kerosene. straight run: Kerosine. (petroleum): Severa l Others. 

The NDIC and all oil and gas operators in North Dakota have anticipated this guidance for some time and 

are aware of the requirement to obtain a UIC pem1it when using diesel fuel during the hydraulic 

fracturing stimulation of an oil and gas well. Currently in North Dakota diesel fuel is not being utilized in 

hydraulic fTact uring stimulations and the DIC anticipates operators will continue not to usc diesel fuel. 

In accordance with the NDIC's Class II primacy memorandum of agreement with EPA Region 8. lhe 

NDIC has establ ished within the oi l and gas penn itting process an effect ive mechanism to infonn owners 

or operators of applicable UIC Program requirements and application deadlines and to allow operarors to 

indicate whether diesel fuel will be utilized in the completion of the oil and gas \Yell. 

If you have any questions please contact Kevin Connors at 701.328.8049. 

Sincerely, 

~ /l ~ I ·1 
~U~--

Lynn 0. Helms 
Director 
North Dakota Department of Mineral Resources 


